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COMPLAINT CLERK, U.S. DISTRICT. COURTI

The United States of America, by authority of the Attorney General of the United States
and through the undersigned attorneys, acting at the request of the Administrator of the United

States Environmental Protection Agency (“U.S. EPA™), alleges:

NATURE OF THE ACTION
1. This is a civil action brought against Metal Ménagement Midwest; Inc.
(“MMMI”), to obtain injunctive relief and civil penalties for past and ongoing violations of the

Clean Air Act (“CAA™), 42 U.S.C. §§ 7401, et seq., specifically the chlorofluorocarbon
L N
regulations implementing the National Recycling and Emission Reduction Piogram, 40 C.F.R:

x"...x

P

Part 82. The United States further seeks injunctive relief and the assessment of. eivil..‘p‘eg_a'lties for'
past and ongoing violations by MMMI of the Federal Water Poll'utiori""C(.)‘nt.rol' Act "commSﬁly_l k
known as the Clean Water Act (“CWA™),33 U.S.C. §§ 1251 ets _q_ ‘and the SOlld Waste

Disposal Act, commonly known as the Resource Conservatlon and Recovery Act (“RCRA”) 42
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U.S.C. §§ 6901, et seg., and the applicable federal and state regulations implementing.t'hese

statutes. The violations occurred -- and several are still occurring -- at three scrap processing

facilities owned and operated by MMMI in Chicago, Cook County, Illinois.

JURISDICTION AND VENUE

2. _ This Court has jurisdiction of the subject matter of this action pursuant to
28 U.S.C. §§ 1331, 1345, and 1355; CAA Section 113(b), 42 U.S.C. § 7413(b); CWA Sections
309(b) and 311(b)(7), 33 U.S.C. §§ 1319(b) and 1321(b)(7); and RCRA Sectioﬁ 3008(a), 42
U.S.C. § 6928(a). |

3. Venue is p;oper in this District pursuant to 28 U.S.C. §.§ 1391(b)-(c) and 1395(a);
CAA Section 113(b), 42 U.S.C. § 7413(b); CWA Sections 309(b) and 311(b)(7), 33 U.S.C.
§§ 1319(b) and 1321(b)(7); and RCRA Section 3008(a)(1>, 42 U.S.C. § 6928(a)(1); because
MMMI does business in this District, the violations occurred in this District, and because this is

an action for a fine or penalty and MMMI is found in this District.

NOTICE TO STATE
4. The United States has given notice of the commencement of this action to the
State of Illinois as required by CAA Section 113(b), 42 U.S.C. § 7413(b); CWA Section 309(b),

33 U.S.C. § 1319(b); and RCRA Section 3008(a), 42 U.S.C. § 6928(a).

THE DEFENDANT
5.~ MMMl is a corporation incorporated under the laws of the State of Illinois, with

its principal place of business in Chicago, Cook County, Illinois.
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6. MMMI owns and operates scrap metal pfocessing facilities in Chicago, including
fac:i;;s ”lo;ate.d ;t 1509 West Cortland (“Cometbo facility”), 2.5-00 South Paulina Street
(“Paulina facility”), and 9331 South Ewing Street (“Ewing facility”). The allegations set forth
below apply to these three facilities only. - —

7. . Prior to.January 1, 2000, Cozzi Iron & Metal, Inc. ("Coz;i") owned and operated
the Paulina facility. Cometco Corporatioh ("Cometco") and Scrap Processing, Inc. ("Scrap
Processing"), both wholly-owned subsidiaries of Cozzi, owned and operated the Cometco and
Ewing facilities, respectively. As of January 1, 2000, the separate subsidiaries were merged intd
the parent corporation, Cozzi Iron & Metal, Inc., and the parent corporation’s name was changed
to Metal Management Midwest, Iné. (“MMMI™).

8. The Cometco facility operates as a scrap metal storage apd sorting facility for
MMMTI’s ;c,everal shredding faciljties. At tﬁe Cometco facility, MMMI receives different grades
of 'machine shop cuttings, many of which are coated with used cutting oils. The cuttings are

‘stored on the ground surfa;e in the central portion of the_ facility prior to further processing or -
sale. The Cometco facility’s propeﬁy is sloped éuch that the used oil run@ff from the cuttings
piles is. directed towards a settling pond. The settling pond serves as an oil/water sepérator and
drains into the adjacent Chicago River throﬁgh a six-inch diameter outfall pipe. On several
occasions, hundreds of gallons of used oil have been removed from the pond by contractors ahd
transported to the Paulina facility for reuse.

9. The Paulina facility is located on an approximately 28-acre parcel of property
adjacent to the South Branch of thé Chicago River.. At the Paulina facility, MMMI purchases,

processes and ships recyclable ferrous and non-ferrous materials. Scrap metal is cut, screened,
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shredded, baled, sorted, and stored at this location. The Paulina facility includes Yard 1, Yard 2,

___’..4‘"

Yard 10, ar;;i a truck maintenance yard. Processing, storage, aﬁd barge loading of ferrous
materials occurs at Yard 1. A shredder and a' baler are located in Yard 1, as are piles of shre_dded
vehicles and machine shop turnings, and drums of hydraulic fluid. In Yard____?iMMMI processes
steel with an hydraulic shear, and a baler is also located in this yard. In "YardIIO, MMMI uses a
Newell Shredder to shred vehicles, appliances and sheet metal. Piles of shreddéd ferrous

. material and shredded non-ferrous material are located in the yard, along with the raw materials |
for the shredder. MMMI stores drums of used oil in the truck maintenance yérd. '

10. | The Ewing facility is lc;céted adjacent to the Calumet River. At the EWing
facilify, MMMI receives materials, including vehicles and appliances, which are then cut,
screened and shredded at this location. The shredded ferrous material is stored in pi-les. MMMI
also stages drums of used oil at the Ewing facility for shipment to the Paulina facility.

11. MMMI is a "person" \.Nithin the-meaning of CAA Section 302(e), 42 U.S.C.

§ 7602(e); CWA Section 502(5), 33 U.S.C. § 1362(5); and RCRA Section 1004(15), 42 U.S.C.
§ 6903(15). |
12.  On November 20, 2000 MMMI fileda petition for reorganization under Chapter

11 of the United States Bankruptcy Code. Inre: Metal Management Midwest., Inc., Case No.

00-4316 (Bankr. D. Del.). The United States filed a Proof of Claim in that matter on May 18,
2001. Collection of penalties for any claims predating the filing of MMMI’s Chapter 11 petition

shall be conducted pursuant to and in accordance with the bankruptcy proceedings.



L

VIOLATIONS OF THE CLEAN AIR ACT

Sfatutorv. Regulatory, and Environmental Significance Background

13. The Clean Air Act (“CAA”) establishes a regulatory scheme designed to protect |
and enhance the quality of the Nation's air res.ources, so as to promote the p_ltll?lic health and
welfare and the productive capacity of its population. See 42 U.S.C. § &401 (b)(1).

14. The stratospheric. ozone layer is located approximately ten to fifty kilometers
above the Earth’s surface; The strai(;spheric ozone layer shields the Earth’s surface from harmful
amounts of ultraviolet (“UV-B”) radiation. Chlorofluorocarbons (“CFCs”) and
hydrochlorofluorocarbons (“HCFCs”) are substances that deplete the strafospheric ozone layer.
To the extent that ozone-destroying chemicals such as CFCs and HCFCs occur in the
atmosphere, penetration of UV-B radiation to the Earth’s surface increases. Increased exposure
to UV-B radiation affects human health and causes envi;onmental harm. Human he_alth effects
from exposure to UV-B radiation include melanoma skin cancer, cataracts, and an increased
susceptibility to disease, while environmental harms include damage to marine-organism
ecosystems and damage to crops.

15. . CAA Section 608, 42 U.S.C. § 7671g, sets forth the requirements of the National
Recycling and Emission Reduction Program and requires U..S. EPA to promulgaie regulations
establishing standards and requirements for the safe disposai of Class I and Class Il substances.
Class I and Class II substances include certain CFCs and HCFCs with ozone-depletion potential.
See 42 U.S.C. §§ 7671-7671a. Section 608 mandates the inclusion in the regulations of
requ.irements that Class I and Class II refrigerants, including CFCs and HCFCs, be removed from
any appliances, maéhines or other goods containing such refrigerants prior to such goods being
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dlsposed of or delivered for recycling. See 42 U S.C.§ 7671g(b)(1) The lmplementmg
reglzlzglons for Section 608 are set forth at 40 C.F.R. Part 82.

| 16. . Pursuant to 40 C.F.R. § 82.156(f), “persons who take the final step in the disposal
process (including but not limited to scrap recyclers and landfill operators) ,_Qf~a small appliance,
room air c;)nditioning [unit], MVACs [motor vehicl_e air conditioning uxn1it], or MVAC-like |
appliances rﬁust either: (1) Recover any remaining refrigerant from the appliance in accordance
with [40 C.F.R. § 82.1'56(g) or (h)], as applicable; or (2) Verify that.the refrigerant has been
evacuated from the éppliance or shipmenf of appliancés previously.”

17. 40 C.F.R. § 82.156(f)(2) provides that such refrigerant evacuation veriﬁcatioﬁs
“must include. a signed statement from the ﬁerson from whom the appliance . . . is obtained that
all refrigerant that had not leaked previouély has been recovered from the appliance . . . in
accordance with [40 C.F.R. § 82.156(g) or (h)}, as applicable. This statement must include the
name and address of the persbn who recovered the refrig¢rant and the date the refrigerant was
recolvered o.r a contract tﬁat refrigerant will be recovered prior to delivery.”

18. 40 C.F.R. §.82.1 52 defines the term “disposal” as “the procéss leading tb and
including;: .. (2) The disassembly of any appliance for discilarge, deposit, dumping, or placing
of its discarded component paris into or on any land or water; or (3) The disassembly of any
appliance for reuse of its component parts.” |

19. At all times relevant to this compiaint, MMMI has been a person Who takes the
final step in the disposal process, withip the meaning of 40 C.F.R. § 82.156(f).

20. .Pursuant to CAA Section 113(b), 42 U.S.C. § 7413(b), as amended by Pub. L.
104-134, any person who violates CAA Section 608, 42 U.S.C. § 7671g, and the regulations
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promulgated pursuant thereto, shall be subject to a civil penalty not to exceed $25 000 per day

.‘I“

_ for each CAA v1olat10n occurring before January 30, 1997 and up to $27 500 per day for each

violation occurring on or after January 30, 1997. See 40 C.F.R. § 19.4. CAA Section 113(b), 42
U.S.C. § 1319(b), further provides that the United States may seek injunctive relief for CAA

violations.

Allegations Pertaining to Violations of tlre CFC Regulations

21. | Upon i_nfc_)rmation and belief, from 1997 to 2001, MMMI did not possess CFC
refrigerant evacuation and recovery equipment. Upon information and belief, MMMTI’s sole
means of complying with federal CFC regulations during this period was through receipt of CFC
refrigerant evacuation verifications from third parties.

22. Since at least 1997, MMMI has purchased several hundred vehicles per week
from the City of Chicago. Contract towing. companies pick up these vehicles from the City of
Chieago’s auto .pounds and transport them by truck to the Paulina facility where they are
eventually shredded into scrap in Yard 10. The shredding process releases fo the atmosphere any
CFC -refrigerant present in the vehicles’ MVACs at that time.

23. Prior to January 1, 2001, MMMI did not require the evacuation of all CFC.

refrigerant from MV ACs in vehicles purchased from the City of Chicago’s auto pounds prior to

delivery to the Paulina facility. Updn information and belief, MMMI, does not possess CFC

refrigerant evacuation verifications for more than 10,500 vehicles (over 20,000 tons of vehicles)
that have been shredded at the Paulina facility since 1997.
24. At the Cometco facility, MMMI purchases and processes appliances, including air

conditioners and refrigerators. These appliances often incorporate compressors which contain
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CFC refrigerant. After processing, the appliances are transported to another MMMI facility
wh;;: til'ey‘r;lre s&edded. The shredding process releases to the. étmosphere any CFC refrigerant
present in the appliances at that time.

25, -Upon information and belief, MMMI maintains contracts wit__h f:ertain of i't_s_
suppliers, pursuant to which such suppliers verify that they have personaliy recovered the.
appliances’ refrigerant or all such refrigerant has previously escaped due to the condition of the
appliance. MMMI states that it requires suppliers with whom it does not maintain such contracts
to sign verification statements at the time of sale regardin.g the prior recovery of CFC refrigerant.

26. On May 25, 1999, U.S. EPA inspectors examined the CFC refrigerant evacuation
veriﬁcatipn statements MMMI/Cometco had re_:tained for the period May 1, 1999 through May
25, 1999. Of the approximatel_y 30 verification statements examined by U.S. EPA, _séven were
incomplete, in that they were not signed and did not identify whether the supplier had personally

recovered the appliances’ refrigerant or whether all such refrigerant had previously escaped due .

to the condition of the appliance.

VIOLATIONS OF THE CLEAN WATER ACT

Statutory and Regulatory Background

27. The objective of the Clean Water Act is to restore and maintain the chemical,
physical and biological integrity of the waters of the United States. See 33 U.S.C. § 1251(a).

CWA Section 301

28.  CWA Section 301(a), 33 U.S.C. § 1311(a), prohibits the discharge of any

pollutant into navigable waters of the United States by any person except in compliance with
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CWA -Section_s 301, 302, 366, 307, 318, 4Q2, and 404,33 U.S.C. §§ 131 1,'1312, 1316; 13i7,
1342, and 1344, |

29. CWA Sectioﬁ 502(12), 33 U.S.C. § 1362(12), defines "discharge of a ppllutant" to
include "any addition of any pollutant to navigable waters from any point sq}xr‘ce."

30. CWA Sectipn 502(6),1 33 US.C. § 1362(6), defines "polllhltant" as including,
among other things, "wrecked or discarded equipment . . . and industrial,. municipal, and
agricultural waste discharged into water . . . ."

31. CWA Section 502(14), 33 U.S.C. § 1362(14), defines “point source" as "any
discernible, confined and disc;rete conveyance, including but not limited to any pipe, ditch,
channel, tunnel, conduit, well, discrete fissure, container, . . . or vessel or other floating craft,
from which pollutants are or may be discharged."

32. CWA Section 502(7), 33 U.S.C. § 1362(7),rdeﬁnels “navigable waters” as “waters
of the United States, including the territorial seas.” |

33. CWA Section 309(a)(3), 33 U.S.C. § 1319(a)(3), authorizes the U.S. EPA
Administrator to issu_é an administrative ordér or commence a civil action for appropriate relief,
including a permanent or temporary injunction, for any violation of CWA Section 301, 33 U.S.C.
§ 1311. \I

34. | Pursuant to CWA Se_ction 309(d), 33 U.S.C. § 1319(d), as amended by Pub. L.
104-1 3-4, any person who violates CWA Section 301, 33 U.S.C. § 1311, or who violates any
condition or lir_nitation in an National Pollution Discharge Elimination System (“NPDES”™)
permit implementing any of sﬁch sections in a permi_t that is issued by U.S. EPA or by a state

under Section 402 of the Act, 33 U.S.C. § 1342, shall be liable for a civil penalty not to exceed
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$25,000 per day for each CWA violation occurring before January 30, 1997, and up to $27,500

p; day for each violation occurring on or after Jénuary.30, 1997. See 40 C.F.R. § 19.4. CWA
Section 309, 33 U.S.C. § 1319(b), further provides that the United States may seek injunctive
relief for CWA violations.

CWA Section 402 -

35. CWA Section 402, 33 U.S.C. § 1342, authorizes the U.S. EPA Adhinistrator, ora
state authorized to carry out the NPDES program; to issue NPDES permits for the discharge of
pollutants upon condition that such discharge will meet certain specific requirements of the |
CWA and such other conditions as the U.S. EPA Administrator determines are neces§ary to carry
out the provisions of the CWA.

36. The State of I1linois is, and at all times relevant to this complaint has Been,
authorized by the U.S. EPA Administrator pursuant to CWA Section 4Q2(b), 33 U.S.C.

§ 1342(b), to administer an NPDES permit program for discharges into navigable waters within
its jurisdiction.

37. CWA Section 402(p), 33 U.S.C. § 1342(p), requires U.S. EPA to establish
NPDES permit application requirements for storm water discharges associated with industrial
activity. These regulations are p'rimafily set forth at 40 C.F.R. § 122.26. The MMMI facilities
are “facilities involved in the recycling of materials.” Such facilities a-re consider-e'd to be

engaged in “industrial activity” and are regulated under the storm water regulations. See 40

C.F.R. § 122.26(b)(14)(vi).
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38. CWA Section 402(p)(4)(A), 33 U.S.C. § 1342(p)(4)(A), requires dischargeré of

..’-‘f"

~ storm water associated with industrial activity to'apply for a NPDES storm water discharge

permit.

39. “Storm water” is defined as “storm water runoff, snow melt xjpr_loff, and surface
runoff and drainage.” 40 C.F.R. § 122.26(b)(13). |

40. 40 C.F.R. § 122.26(b)(14) provides that the term “storm water discharge
asséciated with industrial activ.ity” means “the discharge from any conveyance Which is used for

collecting and conveying storm water and which is directly related to manufacturing, processing

or raw materials storage area at an industrial plant . . . .” The term includes but is not limited to,
\

“storm water discharges from industrial plant yards; . . . material handling sites; . . . refuse sites;

. . . sites used for residual treatment, storage or disposal; . . . and areas where industrial activity -

has taken place in the past and significant materials remain and are exposed to storm water.”
4]. At all times relevant to this complaint, MMMI was a discharger of storm water-
associated with industrial activity within the meaning of 40 C.F.R. § 122.26(c) and 33 U.S.C.

§ 1342(p).

Qil Pollution Act

42. In 19§0, CWA Section 31 1(b)(3_), 33 U.S.C. § 1321(b)(3), wa;c, amended by the
Oil Pollution Act (“OPA”). Section 311(b)(3) prohibits the discharge of oil or hazardous
substances into or upon th?: navigable waters of the United States, adjoining shorelines, or into
and upon the waters of the contiguous zone.

43. " The Spill Prevention Control and Countermeasure (“SPCC”) regulations,
40 C.F.R. Part 112, were promulgated pursuani to CWA Section 311(j), 33 U.S.C. § 1321(j).
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Pursuant to 40 C.F.R. 112.1(b), SPCC regulations apply to “owners or operators of

et 4 N ) :

non-transportation-related onshore and offshore facilities engagéd in . .. storing, processing,
refining, transfeﬁing, distributing or consuming oil and oil products, and which due to their
location, could reasonably be expected to discharge oil in harmful quantities . .. Into or upon the
navigable waters of the United States.”

44.. The SPCC regulations do not apply to facilities which meet both of the following
storage limitations: “(1) Th¢ underground buried storage capacity of the facility is 42,000 gallons
or less of oil, and (ii) The storage capacity,_ which is not buried, of the facility is 1,320 ga.llons or
less of oil, provided no single container has a capacity in excess of 660 ggllonsi” 40 CF.R.

§ 112.1(d)(2).

45. Pursuant to 40 C.F.R. § 112.3(a), owners of facilities subject to the SPCC
regulations must prepare a Spill Prevention Control ;and Countermeasure Plan (“SPCC Plan”),
“in writing and in accordance with §112.7.” For facilities in operation on or before the effective
date of 40 C.F.R. Part 112, the SPCC Plan “shall be prepared with_in six months after the
effective date . . . and shall be fully implemented as soon as possible, but not later than one year
after the effective date of [Part 112].” 40 C.F.R. §112.3(a). The SPCC regulations took effect on
August 30, 1994. |

46. Pursuant to CWA Section 311(b)(7), 33 U.S.C. § 1321(b)(7), as amended by Pub.
L. 104-134, any person who fails or refuses to comply with any regulation issued under CWA
Section 311(j), 33 U.S.C. § 1321(j), shall t;e liable for a civil penalty not to exceed $25,060 per
day for each violation of .the CWA occurring before January -30, 1997, and up to $27,500 per day
for each violation occurring on or after January 30, 1997 (see 40 C.F.R. § 19.4).
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Allegations Pertaining to Violations of the Clean Water Act

Violations of CWA Section 301 .

47. On May 27, 1999, U.S. EPA insbectors observed effluent discharging from the
Cometco facility’s outfall pipé to the Chicago River. U.S. EPA sampled the discharge and the
results indicated the .presence of oil and grease in excess of 150 parts per million “ppm”™).
MMMI does not possess an NPDES permit for this discharge of pollutants.

48. On at leastlthree occasions — February 26, 1998, April 6, 1999, and May 27, 1999
— U.S. EPA inspectors observed MMMI discharging scrap metal into the Chicago River adjacent
to the Cometco facility when a crane unloading metal from a Barge next to the facility dropped
such scrap into the river. Upon information and belief, the sérap metal now lies 1n the sediment
near the Cometco faciiity. MMMI does not possésg a permit autﬁorizing the disposal of scrap
metal into the Chicago River.

Violations of Storm Water Permit Reporting Provisions

49. MMMI’s Cometco facility, Paulina facility, and Ewing facility are each located
adjacent to navigable bodies of water of the United States. These facilities are subject to
standardized storm water permits issued by Illinois EPA (Illinois permit numbers ILR0002812,

ILR0002813, and ILR0002844, respectively), based upon an application filed with Illinois EPA

by the Institute of Scrap Recycling Industries (an industry group) on behalf of its member

companies.



50.  The storm water permité rquire MMMI to, among other things: (1) prepare a
Stgnj \"i’at_e‘r P(-)ll-utior'l Prevention Plan (“SWPPP”) for each faéility; (2) inspect the facilities
annually for compliance with the SWPPP; and (3) squit annual inspection reports to the State.
| 51. For the years 1995 through 1999, MMMI failed-to submit the fequired annual
iinspection reports to the State of [llinois for all three facilities covered l;y the storm water

discharge permits (Cd’metéo, Paulina, Ewing).

Violations of SPCC Regulations

52. The Ewing facility is located adjacent to the Calumet River, a navigable Body of
water. | |

53. Oil and oil products are stored at the Ewing facility. As of March .3 1, 1999, the .
Ewing facility possessed an above-ground oil storage capacity of approximately 54,000 gallons.

54. | The Paulina facility is located adjacent to the South Branch of the Chicago River,
a navigable body of water.

55. Oil and oil products are stored at the Paulina facility. As of March 30, 1999, the
Paulina faéility possessed an above-ground oil storage capacilty of approximately 6,750 gallons.

56. . Upon information and belief, both the Ewing facility andl the Paulina facility were
in operation prior to August 30, 1994, when the SPCC regulations took effect.

57. On March 30, 1999 and March 31, 1999, U.S. EPA inspectors visited the Ewing
and Paulina facilities, respectively. During these inspections, MMMI informed the U.S. EPA

inspectors that SPCC Plans had neither been prepared nor implemented at either facility.

=14 -



'VIOLATIONS OF THE RESOURCE CONSERVATION AND RECOVERY ACT

g~ -

Sf-a‘tutog and Regulatory Background

58. Subchapter I1I of RCRA establishes a comprehensive statutory scheme for the
management of hazardous wastes and recycled oil. from their initial generatipp until their final
disposal. Regulations promulgated pursuant to RCRA govern generato;'s and transporters of
hazardous wastes as well as the owners and operators of hazardous waste treatment, storage, and
disposal facilities. The federal regulations implementing Subchapter I1I of RCRA are codified at
40 C.F.R. Part 260, et seq. Regulations promulgated pursuant to RCRA also govern used oil |
generators, trénsporters, processors and re-refiners, burners, and marketers. The regulations |
implementing the used oil provisions of Subchai;ter [II of RCRA are codiﬁe_d at 40 C.F.R. Part
279.

59.  Under RCRA Section 3006(b), 42 US.C. § 6926(b), and 40 C.F.R. Part 271, any
state may apply for and receive authorization to enforce its own hazardous waste management
program in place of the federal hazardous waste management program, p.rovided the lstate
requirements are éonsis_tent with and at least equivalent to the federal requirements. To the
extent that a state’s hazardous waste program is authorized by U.S. EPA pursuant to RCRA
Section 3006, 42 U.S.C. § 6926, the requirements of the state program operate “in lieu of”” the
federal hazardous waste management program set forth in 40 C.F.R. Part 260 et seq. (42 U.S.C.
§ 6926(b)). Pursuant to Section 3006(h) of RCRA, 42 U.S.C. § 6926(h), a state may also be
authorized to operate a used oil management program-.'

60. Illinois has promulgated hazardous waste management regulations in Title 35 of
the Illinois Administrative Code, Part 724, and'received authorization from U.S. EPA on
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January 31, 1986, to administer various aspects of the hazardous waste management program

.""-

within Iilin?)iS. See 51 Fed. Reg. 3778 (Jan. 31, '19_86).' Pursuafxt to RCRA Section 3008(a)(2),
42U.S.C. § 6928(a)(2); the Unit.ed States is authorized, upon notification to the State of Illinois,
to enforce the regulations which comprise the-fedefally-approved [llinois ha_za'}rdous waste
management program.

61. [linois hés promulgated standards for the management of used oil in Titie 35 of
the Illinois Administ;ative Code, under Part 739 of Subchapter C, Chapter i, qutitle G. Ilinois
received final authorization from U.S. EPA effective October 4, 1996 (see 61 Fed. Reg. 40520
(Aug. 5, 1996)) to administer its used oil management program wit_hin [llinots.

62. Illlinois Administrative Code Section 739.100, 35 Ill. Adm. Code § 739.100,

defines the term “used oil” as “any oil that has been refined from crude oil, or any synthetic oil,

‘that has been used and as a result of such use is contaminated by physical or chemical

impurities.”

63. i’ursuant to Illinois Administrative Code Section 739.110(a), 35 IlI. Adm. Code
§ 739.1 i_O(a), used oil is subject to regulation under 35 Ill. Adm. Code Part 739, regardless of
whether it exhibits any characteristics of hazardous waste. |

64. Under Illinois' Adlministrati\./e Code Section 739.110(b), 35 IlI. Adm. Code
§ 739.110(b), used oil containing more than 1,000 ppm total halogens is presumed to be
hazardous waste and is regulated as such. |

65. Pursuant to Illinois Administrative Code Section 739.111, 35 Ill. Adm. Code

M
§ 739.111, used oil burned for energy recovery (“used oil fuel™) is subject to regulation under 35
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I1l. Adm. Code Part 739, unless it meets the constifuent specifications set forth in 35 I1l. Adm.

e~ -

Cotle § 739.111, Table 1.

66.  Illinois Administrative que Section 739.112(a), 35 11l. Adm. Code §739.112(a),
provides: "Used oil shall not be managed in surface impoundments or waste Piles uniess the
units are subject to regulation under 35 Ill. Adm._Co_de 724 or 725 [Illinc;is’ regulations
golvemingj ﬁazardous waste ménagement units]."

67. Illinois Administrative Code Section 720.110, 35 I1l. Adm. Code § 720.110,
defines the term "surface impoundment" as "a natural topographic depression, manmade
exca;/ation, or diked area formed primarily of earthen materials (although it may be lined with
manmade materials), which is designed to hold an accumulation of liquid wastes or wastes
containing free liquids, and which is not an injection weli. Examples of surface impouhdments
are holding, storage, settling, and aeration pits, ponds, and lagoons."

Subpart C: Standards for Used Oil Generators

68. Illinois Administrative Code Section 739.100, 35 I1l. Adm. Code § 739.100,
defines a “used oil generator” as “any person, by site, whose act or process produces used oil or
whose act .f'l'rst cauées used oil to becorﬁe subject to regulation.” |

69. Pursuant to Illinois Administrative Code Section 739.120, 35 I1l. Adm. Code
§ 739.120, all generators of used oil are subject to the regulations set foﬁh in Subpart C:
Standards for Used Oil Generators (35 Ill. Adm. Code §§.739. 120 - 739.124) unless they fall
within the exceptions identified in 35 I1l. Adm. Code § 739.120(a) (i.e. used oil generated by
hoﬁsehold “do-it-youréelfers,” vessels, or farmers; or any generator miXing used oil with diesel
fuel).
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70. Pursuant to Illinois Administrative Code Section 739.122, 35 Ill. Adm. Code
§'73§722, useci oil generators must comply with certain regulat-ions pertaining to the storage of -
used oil. Under 35 Il1. Adm. Code § 739.122(c)(1), “[c]‘ontéiners'and éboveground tanks used to
store used oil at generator facilities must be labeled or marked clearly -with the words ‘Used |
Oil.”” Pursuant to 35 Il1l. Adm. Code § 739.12.2(d), “[u]pon detection of: a release of used.(_)_il to
the énvironment ...a genefator shall perform the following cleanup steps: (1) Stop the release;
(2) Contain the released usc;d oil; (3) Properly clean up andlmanage the released used oil and
other matefiéls; and (4) If necessary, repair or replace any leaking used oil storage containers or

tanks prior to returning them to service.”

Subpart F: Standards for Used Qil Processors .

71. Illinois Administrative Code Section 739.100, 35 Ill. Adm. Code § 739.100,

defines a “used oil processor” as “a facility that processes used o0il.” This section further defines

“processing” as “chemical or physical operations designed to produce from used oil, or to make

used oil more amenable for production of, fu_el oils.... Processing inciudes, but is not limited
to . . . filtration, simple distillafion, chemical or physical separation, and re-refining.”

72. Pursuant to Illinois Administrative Code Section 739.150(a), 35 I1l. Adm. Code
§ 739.150(a), the regulations set forth in Subpart F: Standards for Used Oil Processors (35 I11.
Adm. Code §§ 739.150 - 739.1595 apply to “owners and operators of facilities that process used
o0il.” Under this Section, the te@ “processing” is defined as “chemical or physical operations
designed to produce from l-xsed oil, or to make used oil more aménable for production of, fuel

oils, . . . [and] includes . . . chemical or physical separation.”
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73. Pursuant to Illinois Administrative Code Section 739.151, 35 Ill. Adm. Code
§-;ﬁ;’1.51,-:‘[a]-u.sed oil processor . . .'who has not previously cémplied with the notification
requirements of RCRA Section 3010 shall comply with those requirements and also obtain a
U.S. EPA identification number pursuant to RCRA Section 3010 and an Ill_ip_ois special waste
identification number.” ”

74. Pursuant to Iliinois Administraﬁve Code Section 720.155, 35 Ill. Adm. Code
§ 720.155, “[o]wners or operators of used oil processing and re-reﬁqing facilities must develop
and follow a written analysis plan describing the procedures that will be used to com;;ly with the
analysis requirements of Section 739.153 and, if applicable; Section 7.39. 172.” |

75. Illinois Administrative Code Section 739.153, 35 Ill. Adm. Code § 739.153,
provides that “the owner or operator of a used oil processing facility shall determine whether the
total halogenl content of used oil inariaged at a facility is above or below 1,000 ppm,” to ensure
that used oil is not a hazardous waste under 35 Ill. Adm. Code § 739.110(b)(1)(B)’s rebuttable

_presumption.

76. Under Illinois Administrative Code Section 720.172, 35 Ill. Adm. Code
§ 739.172, used oil generators, transporters processors, or burners “may defermine that used oil
that is to burned for energy recovery meets the fuel specifications of Section 739.111 by

_ _perfonning analyses or obtaining copies of analyses or other'information documenting that the
used oil fuel rﬁeets the specifications.”
77. Illinois Administrative Code Section 739.154(a),-35 Ill. Adm. Code § 739.154,

states that: “Used oil processors shall not store used oil in units other than tanks, containers, or
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units subject to regulation under 35 Ill. Adm. Code 724 or 725 {Illinois hazardous: V\iaste
réglii;t‘i;ns—]i”- N

78.  Illinois Administrative Code Section 739.159, 35 Ill. Adm. Code § 739.159,
provides that “[o]wners and operators'who generate residues from the storage, processing, or re- .
refining of used oil must manage the residues as specified in Section 73“9.1 10(e).” Pursiiant to
Section 739.1 10.(e)(_3), “materials derived from used oil that are disposed of or used in a manner
constituting disposal are . . . solid wastes and thiis are subject to the [Illinois] hazardous waste

regulations . . . if the materials are listed or identified as hazardous waste.”

Subpart G: Standards for Used Qil Burners that Burn Off-Specification Used Qil
for Energy Recovery

79. Illinois Administrative Code Section 739.160, 35 Ill. Adm. Code § 739.160,
provides, inter alia, that Subpéirt G: Standards for Used Oil Burners that Burn Off-Specification
Used Oil for Energy Recovery (35 Ill. Adm. Code §§ 739.160-167) applies to facilities “where
used oil not meeting the speciﬁcatiori requirements in Section 739.111 is bumetl for energy
recovery in devices identified in 739.‘16i(a).” The Section further provides that such facilities
are not subject to the Subpart G regulations yvht:re “[t]he used oil is burried by the generator in an

. on-site space heater under the provisions of Section 739.123". 35 Ill. Adm. Code
§ 739.160(a)(1). |

80. Illinois Administrative Code Section 739.161, 35 Ill. Adm. def; § 739.161,

provides that “[o]ff-'speciﬂ_cation used oil fuel may bé burned for energy recovery in only: . . .

(1) Industrial furnaces . . . ; (2) Boilers, as defined in 35 Ill. Adm. Code 720.110, that are
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identified as follows: . . . (C) Used oil-fired space heaters provided that the burner meets the

pf;)visions of Section 739.123 . . . ; or (3) Hazardous waste incinerators . . . .

»

81. The provisions of Illinois Administrative Code Section 739.123, 35 Ill. Adm.

t

Code 739.123, are limited to “on-site burning in space heaters,” and state, inter alia,:

“Generators may burn used oil in used oil-fired space' heaters provided that: (a) The heater burns

k]

only used oil that the owner and operator generates . . . .’

Subpart H: Standards for Used Oil Fuel Marketers

82. Illinois Administrative Code Section 739.170, 35 _Ill. Adm. Code § 739 1-70,
provides, infer alia, that Subpart H: Standards for Used Oil Fuel Marketers (35 I1l. Adm. Codé
§§ 739.170-175) applies to any person who “directs a shipment of off-spegiﬁcation used oil from
their facility to a used oil burner.”

83. The term “off-specification used oil” refers to used oil which exceeds any of the
allowable levels of constituents and properties in the specifications set forth at 35 Ill. Adm. Code
§ 739.111, Table 1.

84.  Illinois Administrative Code Section 739.171, 35.1.11. Adm. Code § 739.171, states
that a “used éil fuel marketer may initiate a shipmént 6f off-specification used oil only to a usea
oil burner that: (a) Has a U.S. EPA identification number and Illinois special waste identification
ﬁumber; and (b) Burns the used oil in an industrial furnace or boiler lidentiﬁed in § 739.161(a).”

85. Pursuant to 35 Ill. Adm. Code § 739.175, prior to directing its first shipment of
off-specification used oil fuel to a burner, a used oil fuel marketer is required to obtain a-“one-_
time written and signed notice from the burner certifying that: (1) The burner has notified EPA
stating the location and general description of used oil management activities; and (2) The burner
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will burn the off-specification used oil only in an industrial furnace or boiler identified in Section

" -

739.161 (a).” Section 739.175 further provides that such certification be “maintained for three

years from the date the last shipment of off-specification used oil is shipped to the burner.”

Hazardous Wasfe Regulations: Used Qil as a Hazardous Waste ) '

86. Pursuant to Iilinois Administrative Code Section 739.1 lb(b), 3511l. Adm. -Code
§ 739.1 10(b)(1)(A), a “mixture of used oil _and hazard01'15 waste that is listed in 35 I1l. Adm.
Code 721;Subpart D is subject to regulation as hazardous waste under 35 I1l. Adm. Code 703,
720 through 726, and 728, rathgr than as used oil under [35 Ill. Adm. Code Part 739].” Section
739.110(b)(1)(B) sets forth the rebuttable presumpﬁon that used oil “cdntaining more than 1.000
ppm to;al halogens is presumed to be a hazardous waste because it has been mixed with
halogenated hazardous waste listed in 35 Ill. Adm. Code .721 .Subpart D.”

87. Pursuant to [llinois Administrative Code Section 722.134(d), 35 Ill. Adm. Code
§ 722.134(d), a “generator who generates greater than 100 kilograms but less t.han 1,000
kilograms of hazardous waste in a calendar month méy accumulate hazardous waste on-site for
180 days or less without a permit or without having interim status” provided that such generators
comply with, among other things, the “requirements of subsections (a)(2) and (a)(3) of [35 I1l.
Adm. Code § 722.134]’;.

88. [llinois Administrative Code Section 722.134(a)(2), 35 Ill. Adm. Code
§ 722.134(d), r.equires that when hazardous waste is placéd iﬁ a Section 722.134(a)(1) compliant
container, the “date upon which each period of accumulation begins is clearly marked and :visible

for inspection on each container.”



89. Illinois Administrative Code Section 722.134(a)(3), 35 I1l. Adm. Code

. o~ -

§§22.134(<‘i.), requires that when hazardous waste is blaced in é Section 722._134(a)(-1) c'ompliant:
container, “each container and tank is labeled or marked clearly with the words ‘Hazaxdoﬁs
Waste’;”

90. Pursuant fo I'llinois Administrative Code Section; 721.10"5(g)(3), 35111 Adm.
Code § 721.1'05(g)(3), a “conditionally exempt sm.all quantity generator may either treat’lor '
dispose of its hazarcious waste iﬁ an on-site facility or ensure delivery to an off-si_te treatment,
storage, or disposal facility” so long as such facility meets one of the five conditions set forth in
this Section.

91. RCRA Section 3008(g), 42 U.S.C. § 6928(g), provides that any person who
violates any requirement of Subchapter III of RCRA shali be liable for a civil penalty not to
exceed $25,000 per day for each v.iolation of RCRA occurring before January 30, 1 997, and up to
$27.500 per déy for each violation occurring on or after January 30, 1997 (see 40 C.F.R. § 19.4).
Section 3008(a), of RCRA, 42 U.S.C. § 6928(a), further providgs that the United States may seek

~ injunctive relief for violations of the RCRA.

Allegations Pertaining to Violations of RCRA Used Oil Provisions

Violations at the Cometco Facility

92. The Cometco facility operates as a scrap metal storage and separating facility for
MMMT’s several shredding facilities. At the Cometco facility, MMMI receives -- and stores in
large piles on the ground -- scrap metal and different grades of machine shop turnings, many of

which are coated with cutting oils. When the scrap metals arrive at the Cometco facility, the oils
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on Ithe metals constitute “used oils,” in that they' have been contaminated through use.
M::‘t;:v-(.)rk;;lg (;ils are water soluble. and drain frorh the scrap xﬂétal and flow overland without
the addition of rainfall or other Water, although rainwater increases the volume and flow of such
metalworking oils.. This drainage from the scrap piles at the Cometco facili._t_y is directed into a
25-foot diameter “settling pond.” |

93. On Novembér 10, 1998, US EPA inspectors observed drainage from the scrap
piles alohg the southeastern edge of the facility boundary. The inspectors noted that: (i) the
-drainage had a visible sheen; (i1) the pond co_ntainéd a brown, oily layer across part of the
surface; and (iii) the vegetation sunouﬁdiﬁg the pond displayed dark staining.

94. Upon information and belief, t-he Cometco facility’s settling pond was designed
to use the naturél properties of oil and watér to separate used o1l from water. As used oil and
storm water accumulate in the Cometco facility’s settling pond, the used oil separates from the
water, with the used oil floating to the surface of the pond.

95.  Oil-stained soils surrouﬁd the perirﬁeter of the settling pond. These soils are
residues from the processing of used oil in the pond. Upoﬁ information and belief, neither
MMMI nor its predecessor, Cometco, has done anythi_ng to maﬁage or dispose of the oil-stained
soils.

96. Prior to at least ]énuary 1, 1999, MMMI/Cometco had_failed to deQelop and
follow a written analysis plan regardiﬁg its used oil and failed to determine whether it constituted
a hazardous -waste. | |

97. The Cometco facility’s settling pqnd is neithef a hazardous waste permitted unit,

nor one for which interim status is maintained.
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98. On a number of occasions best known to the Defendant, but including at least

Py 3 °

three occas-i.or_ls through late 1998, MMMI/Cometco utilized a éontractor to skim used oil from
the settling pbnd. UpOn information and belief, MMMI/Cometco sent the used oil to MMMT’s .
Paulina facility where additional oil and water separation took blace prior to t{le used éil fuel
being burned in space heaters for energy recovery.

99. _ Prior to at least January 1, 1999,_ MMMI/Cometco had not obtained a U.S. EPA
identification number pursuant to RCRA Section 3010, 42 U.S.C. § 6930, nor an Illinois special
waste identification number.

100. Upon information and belief, prior to its first shipment of used oil to the Paulina
facility, MMMI/Cometco failed to obtain from MMM]I/Cozzi a notice certifying that
MMMI/Cozzj: (a) had notified the U.S. EPA as to its location and provided a general
description of its used oil management activities; and (b) would burn off-specification used oil
only in an industrial furnace or boiler identified in 35 [1l. Adm. Code § 739.161(a).

101.  MMMI also generates used oil through operation and servicing of heavy
machinery at the Cometco facility. These used oils are stored in 55-gallon drurﬁs prior to
shipment to Paulina, where they are burned for energy recovery. On April 3, 2001, U.S. EPA
inspectors identiﬁed‘ﬁfteen drums of used oil being stored ét the Cometco facility. Six of the
ﬁfteen drums were not labeled with the words “Used Oil.”

Violations of RCRA Used Qil Provisions at the Paulina Facility

102.  Metal scrap is shredded at the Paulina facility. Since at least 1998, MMMI and its

predecessor, Cozzi, have generated used oil in the cleaning and maintenance of ecjuipment at the
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Paulina facility. Some of this used oil is burned on-site iln.spa-ce heaters. MMMI/Cozzi also

, bu?r:; -s-pac:e héaiers at the Paulina facilit.y used oil fuel proceséed ét the Cometco facility.

| 103. On or.ab.out August 4, 1998, U.S. EPA inspectors identified at least 26 drums of
used oil béing stored at the Paulina facility. None of the 26 drums were labg_lefi with the words
f‘Used Oil.”

104.  During the same August 4, 1998 inspection, a U.S. EPA inspector visually
identified several areas of used oil .releases at the Paulina facility, specifically in the immediate
vicinity of the above-ground storage tanks located in Yard 1 and Yard 10. At that time, the U.S.
EPA inlspector informed MMMI/Cozzi personnel of the used oil releases. On October 5, 1998,
the U.S. EPA inspector again inspected tﬁe Paulina facility and noted that these used-oil releases
had not been cleaﬁed up.

105.  On or about October 26, 1998, U.S. EPA representatives inspected the Paulina
facility and documented the presence and operation of used-oil-fired space heaters. Upon
information anc.i belief, a portion of the used oil burned in the space heaters had been transported
to the Paulina facility from the Cometco and/or Ewing facilities; i.e. the Paulina facility was
burning used oil not generated on-site. |

106. MMMI/Cozzi has not demonstrated that the used oil supplied from the Cometco

or Ewing facilities meets the specifications set forth in 35 Ill. Adm. Code § 739.111.

Violations of RCRA Used Qil Provisions at the Ewing Facility

107. Metal scrap is shredded at the Ewing facility. Since at least 1998, MMMI and its
predecessor, Scrap Processing, have generated used oil in the cleaning and maintenance of
equipment at the Ewing facility.
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108. On-August 4,-1998, U.S. EPA inspectors identified thirteen drums of used oil
being stored at the Ewing facility. None of the thirteen drums were labeled with the words
“Used Oil.”"

Violations of Hazardous Waste Regulations

109. On June 2, 1989, MMMI’s predecessor, Cozzi, notified US EPA of its status as a
conditionally exempt small quantity generator of bet-ween 100 ki.logram,s and 1,000 kilograms of
hazardous waste per month.

110.  On August 17, 19_98, U.S. EPA inspectors sampled.the contents ofa “used.oil
tank™ at the Paulina facility. U.S. EPA had the salmpled material analyzed and d¢termined thel
presence of 54,000 ppm tetrachloroethene (>1,000 ppm totz;l halogens) and 63 ppm beﬁzene.
MMMI/Cozzi’é “used oil tank”at the Paulina facility contained hazardous waste and served as a
hazardous waste tank. The tank was not labeled with the words “hazardous waste,” nor was
there an accumulation date recorded for the material in the tank.

111 Upon information and belief, 6n a date in Octobef 1998 known only to Defendant.
MMMVI/Cozzi disposed of the tank and its conténts. Upon information and belief, MMMI/Cozzi
did not comply with hazardous waste disposal requirements in disposing of this tank.

FIRST CLAIM FOR RELIEF
Violations of the CFC Regulations at the Paulina Facility

112, The United Stgtes hereby realleges the allegations set forth above in pafagraphs 1
through 26 as if fully set forth herein.

1 13.l | Since at least 1997, MMMI (formerly Cozzi) has shredded several hundred
vehicles per week at the Paulina facility, including the motor-vehicle air conditioning -units
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(“MVACs”) incorporated into such vehicles. MVACs contaiﬁ CFCS, which are Class |
reffigerants, |

114. MMMI/Cozzi is a person who takes the final step in the disposél process of
MVACs. See 40 C.F.R. § 82.156(f). | |

115. To confirm that CFC refrigerant is not released during tﬁé shredding process,'
pursuant to 40. C.F.R. § 82.156(f), such persons must either: (1) recover any remaining
refr;gerant from the MVAC in accordance with specific procedures described in 40 C.F.R.

§ 82.156; or (2) vefify that the refrigerant has been previously evacuated fromi the appliance in
the manner set forth'in 40 C.F.R. § 82.156(f)(2).

116. Upon information and belief, from 1997 tol2001, MMMI did not po;sess CFC
refrigerant evacuation and recovery equipment and CFC refrigerant was not lrecovereld from
MVAC:s at the Paulina facility.

117.  Upon information and belief, MMM]I, did not obtain and does not possess 40
C.F.R. § 82.1 56(f)(2)-‘compliant CFCl refrigerant evacuation certi'f"lcations for approximately
10,500 vehicles (over 20,000 tons of vehicles) shredded at the Paulina facility.

118.  Each MVAC disposed of by MMMI/Cozzi without having been previously
evacuated of refrigerant by MMMI/Cozzi énd for which MMMI lacks a refrigerant evacuation
verification form constitutes a vioiat_ion of 40 C.F.R. § 82.156(f).

119. Pursuant to CAA Section 113(b), 42 U.S.C. § 7413(b), MMM I is liable for a-;:ivil
. bénalty not to exceed $25,000 per day for each CAA violafion occurring before January 30,
1997, and up to $27,500 per day for each violation occﬁrring on or after January 30, 1997 (Pub.

L. 104-134 and 40 C.F.R. § 19.4).
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120. Unléss requiréd by an Order of the Court, MMMI will continue to violate
16CFR. § .80..1 56(0(2) and the CAA. Pursluant to CAA Section | 13(b), 42 U.S.C. § 7413(b), |
the United States is entitled t§ injunctive relief against MMMI for its continuing violations of the
CAA.

SECOND CLAIM FOR RELIEF
Violations of the CFC Regulations at the Cometco Facility

121.  The United States hereby realleges the allegations set forth above in paragraphs 1
through 26 and 111 through 120 as if fully set forth herein. |

-122.  Since at least 1997, MMM I (formerly Cometco) has purchased and processed
appliances,lincluding air conditioners and refrigerators. These appliances..often incorporate
compressors which contain CFCs, which are Class I refrigerants. After processing. the
appliances are transported fo another MMMI facility where they are shredded.

123. MMMlisa person_who takes the final step in the disposal process of appliances.
~ See 40 C.F.R. § 82.156(f).

124. To confirm that CFC refrigerant is not released during the shredding process,
pursuant to 40 C.F.R. § 82.156(f), such persons must either: (1) recover any remaining
refrigerant from the appliance in accordance with specific procedures described in 40 C.F.R.

§ 82.156; or (2) verify that the refrigerant has been previously evacuated from the appliance in
the manner set forth in 40 C.E.R. § 82.156(f)(2).

125.  Upon informatlion and belief, from 1997 to 2001, MMMI did not possess CFC
refrigerant evacuatioﬁ and recovery equipment and CFC refrigerant was not recovered from
appliances at the Cometco facility.
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126. Upon ihforrhatibn and belief, MMMI, did not obtain and does not possess 40

CZF!R §- 82-..156(0(2)-compliant-CFC refrigerant evacuation cerﬁﬁcations for at least seven
applianées received at the Cometéd facility and shredded by MMMI in May 1999.
| 127.  Each appliance disposed of by MMMI without having been ch?viouély evacuated
of refrigerant be MMMI and for which MMMI lacks a refrigerant.evacﬁ:ation veriﬁcation. form
constitutes a violation of 40 CF.R. § 82.156().
| 128.  Pursuant to CAA Section 113(b), 42 U.S.C. § 7413(b), MMM I is liable for a civil
penalty not to exceed $25,000 per day for each CAA violation occurring before January 30,
1997, and up to $27,500 per day for each violation occurring on or after January 30, 1997 (Pub.
L. 104-134 and 40 C.F.R. § 19.4).
129.  Unless required by an O.rder'of t_hé Court, MMM]I will continue to violate
40 C.F.R. § 80.156(0(2)‘and the CAA. Pursuant to CAA Section 113(b), 42 U.S.C. § '7413(b),
the United States is eptitled to injunctive relief against MMMI for its continuing violations of the
CAA.

THIRD CLAIM FOR RELIEF
Unpermitted Discharge of Pollutants Into Waters of the Unite(_i'States

130.  The United States hereby realleges the allegations set forth above in paragraphs 1

through 11 and 27 through 57 as if fully set forth herein.

131.  On May 27, 1999, U.S. EPA inspectors observed the Cometco facility surfaée
impoundment outfall pipe discharging effluent into the Chicago River. US EPA sampled and
analyzed the effluent aﬁd determined that it contained qil and grease in excess of 150 parts per

million.

-30-



132. _ CWA Section 301(a), 33 U.S.C. § 1311(a), prohibits the discha_rge of a;ny
p&l‘l;gnt e>-(;:ep;( iﬁ compliance with a permit issued under the CWA.

133. The oil and grease that MMMI caused to be discharged from the surface
impoundment outfall pipe is a “pollutant” aé deﬁned in CWA Section 502(6_),‘33 U.S.C.
§1362(6). “

134.  The surface impoundment outfall pipe that MMMI used toldis_charge oil and
grease 1s a “point source” within the meaning of Section 502(14) of the Clean Water Act, 33
U.S.C. § 1362(14).

135. At all times relevant to this claim, MMMI did not apply for or possess a permit
authorizing the discharge of oil and grease .from the surface impoundment outfall pipe.

- 136.  The Chicago River is hydrologically connected to Lake Michigan, an interstate
lake, and therefore constitutes “waters of the United States” within the meaning of the CWA and
regulations promulgated thereunder.

137.  Pursuant to CWA Section 301, 33 U.S.C. § 1311, the unpermitted discharge from
the surface impoundment outfall pipe to the Chicago River, as described above, is unlawful.

138. ‘ Each day that_ Deféndant, without authorization, discharged pollutants to the
Chicago River constitutes a sgparate violation of CWA Section 301, 33 U.S.C. § 1311.

139.  Pursuant t.o CWA Section 309(d) 33 U.S.C. § 1319(d), MMMI is liable for a civil
penalty not to exceed $25,000 per day for each violation of the CWA occurring before

January 30, 1997, and up to $27,500 per day for each violation occufring on or after January 30,

1997 (Pub. L. 104-134 and 40 C.F.R. § 19.4).
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140.  Unless required by an Order of the Court; MMMI will continue to violate
33U.S.C. § 1311(a). Pursuant to CWA Section 309(b), 33 U.S.C. § 1319(b), the United States is

entitled to injunctive relief against MMMI for its continuing violations of the CWA.

FOURTH CLAIM FOR RELIEF
Unpermitted Discharge of Pollutants Into Waters of the United States

141.  The United States hereby realleges the allegations set forth ébove in paragraphs 1-
through 11, 27 through 57, and 130 through 140 as if fully set forth herein. |

142. On at least three occasions — Februgry 26, 1998, April 6, 1999 and May 27, 1999
- .U.S. EPA inspectors observed MMMI .dischargi_ng scrap metal into the Chicago River adjacent
to the Cometco facility when a crane unloading metal from a barge next to the facility dropped
such scrap into the river.

143; CWA Section 301(a), 33 U.S.C. § 1311(a), prohibits the discharge of any
pollutant except in compliancé w.ith a perrhit issued under the CWA.

144.  The scrap metal that MMMI éaused to be discharged from the barge crane is a
“pollutant” as defined in CWA Section 502(6), 33 U.S.C. §1362(6).

145.  The barge crane that MMMI used to dischérge scrap metal was a “point source” |
within the meaning of Section 502(14) of the Clean Water Act, 33 Ul.S.C. § 1362(14).

146. Atall times relev_émt to- this claim, MMMI did not apply for or. possess a permit
authorizing the discharge of scrap metal from the barge cranes.

147.  The Chicago' River is hydrologically connected to Lake Michigan, an interstate
lak'e, and therefore constitutes “waters of the United States” within the meaning of the CWA and

regulations promulgated thereunder.



148. Pursuant to CWA Section 301, 33 U.S.C. § 1311, the unpefmitted discharges

.._,.-f"

fr(;m the ba;;ge cranes to the Chicago River, as described above; :are unlawful. -

149. Each day th;t Defendant, without authorization, discharged pollutants to the
Chicago River constitutes a separate violation of CWA Section 301, 33 USC § 1311.

150. Pursuant to CWA Section 309(d) 33 U.S.C. § 1319(d), I\;IMMI is liable fof acivil
penalty not to exceed $2.5,000 per day for each vic;lation of the CWA occurring before
_ | | January 30, 1997, and up to $27,500 per day for each violation occurring on or after January 30,
1997 (Pub. L. 104-134 and 40 C.FR. § 19.4).

151.  Unless required by an Order of the Court, MMMI wiil continue to violate
33 U.S.C. § 1311(a). Pursuant to CWA Séction 309(b), 33 U.S.C. § 1319(b), the United States is
entitled to injunctive relief against MMMI for its cont-inuin'g violations of the CWA.

~ FIFTH CLAIM FOR RELIEF
Failure to Prepare and Implement SPCC Plans

152.  The United States hereby realleges the allegations set forth above in paragraphs 1
thro.ugl.l 11, 27 through 57, and 130 through 151 as if fully set forth herein.

153. Defendant stores oil and oil products at bolth the Ewing facility and the.Paulina
facility. The Ewing facility is located adjacent to the Calumet R.iver. The Paulina facility is
located adjacent to the South Branc;h of the Chicégo River.

154.  The Calumet River and the South Braﬁcﬁ of the Chicago River are both

“navigable waters of the United States” as defined in 40 C.F.R. §112.2.



155. On March 30, 1999 and March 31, 1999, U.S. EPA inspectors visited the Ewing

£ 3

fééility and .the Paulina facility, respectively. Durfng those insbéctions, MMMI informed the
U.S. EPA inspéctors that SPCC Plans did not exist for eit}éer facility.

156. Pursuant to 40 C.F.R. §§ 1 12.i and 1 12.3; owners and operators of onshore
facilities which (i) were in operation on or before the effecfive date of 46 C.F.R. Part 112; (ii)
possesé an labov_e-grou'nd oil storage capacity in excess of the 1,320 gallons.; and (iii) due to their
location could discharge oil in harmfu} quantities into or upon the navigable waters of the United
Statés or adjoining shorelines, must prepare a SPCC Plan in accordance with 40 C.F.R. § 112.7
within six months after the effective date of 40 C.F.R. Part 112 and fully implement such plan
within one year of the effective date.

157.  The Ewing facility and the Paulina facility are both “onshore facilitieé” as
defined in 40.C.F.R. §112.2.

158.  Both the Ewing faéility and the Paulina facility were in operation prior to
August 30, 1994, the effective date of the SPCC regulations.

159.  Asof March 31, 1999, both facilities possessed an above-ground oil storage
capacity in excess of the 1,320 gallons.

160. Defendant’s failure to prepare and implement SPCC Plans for the Ewing facility
and the Pauling facility were violations of 40 C.F.R. § 112.3 and, in turn, consfitute violations of
33 U.S.C. § 1321()).

161. Each day that Defendant operated the Ewing facility or the Paulina facility without

an SPCC Plan being prepared (after February 28, 1995) and implemented (after August 30, 1995)



constituted a separate violation of 40 C.F.R.. Part 112 and, in turn, constitute violations of 33
USC s1 3:.21(1').-

162. Pursuant to Section 311(b)(7) of the CWA, 33 U.S.C. § 1321(b)(7), MMMI is
liable for a civil penalty not to exceed $25,000 per day for each violation of __t}{e OPA regulations |
occurring before January 30,1997, and up to $27,500 per day fof caah v”iolation occuning on or
| after January 30, 1997 (Pub. L. 104-134 and 40 CI.F.R. § 19.4).

SIXTH CLAIM FOR RELIEF
Violations of Storm Water Permit Reporting Provisions.

163. The United States hereby_ realleges the allegations set forth above in paragraphs 1
through 11, 27 through 57, and 130 through 162 as if fully set forth hereia. '

164. MMMI’s Cometco facility, Paulina facility, and Ewing fac.ility are governed by
standardized storm water permits_issued by Illinois EPA (Illinoi's permit numbers ILR0002812, |
ILR0002813, and ILR0002844, respectively). Pursuant to the terms of the storm water permits,
MMMI must (1) establish a Storm Water Pollution Prevention Plan (“SWPPP”); (2) inspect the
facilities annually for compliance with the SWPPP; and (3) submit inspection reports to the State
of Illinois. |

165. For the years 1995 through 1999, MMMI failed to submit the requirad annual
inspection reports for any of the three facilities covered by the storm water discharlge permits
(Cometco, Paulina, Ewing).

166. Pursuant to CWA Section 301, 33 U.S.C. § 1311, each viol.ation ofa condition

included in the storm water permits issued pursuant to CWA Section 402 is unlawful.
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167. Each day that MMMI violated a condition of its storm water permits for the

_'_‘._f-"

Cometco, P_’;lulina, and Ewing facilities is a separate violation of the CWA.

168. Pursuant to CWA Section 309(d), 33 U.S.C. § 13 lé(d), MMMI is liable for a civil
penalty not to exceed $25,000 per day for each permit violation occurring bgff)re January 30,
1997, and up to $27,500 per day for each.violation occurring on or after -January 30, 1997 (Pub.
L. 104-134 énd 40 C.F.R. §194). | |

169. Unless required by an Order of the Court, MMMI will continue to violate
33 U.S.C. § 1311. Pursuant to CWA Section 309(b), 33 U.S.C..§ 1319(b), the United States is
entitled to injunctive relief against MMMI for its continuing violations of the CWA.

SEVENTH CLAIM FOR RELIEF
Operation of a Used Qil Sur"face Impoundment

170.  The United States hereby realleges the allegations set forth above in paragraphs 1
through 11 and 58 through 111 as if fully set forth herein.

171.  MMMI stores used oil in the Cometco facility settling pond. During at least the
year 1998, MMMI used a contractor to remove the stored used oil from the pond, some of which
was then transported to a.nother MMMI facility for reuse.

172.  Pursuant to Illinois Administrative Code Section 739.1 12(a), 35 I.ll. Adm. Code
§ 739.112(a): “Used oil shall not be managed in surface impoundments or waste piles unless the
units are subject to regulation under 35 Ill. Adm. Code 724 or 725 [the State of Illinois
regulations governing hazardous waste management units].”

173.  The Cometco facility settling pond is a “surface impoundment” as deﬁhed in 35

[1l. Adm. Code; § 720.110.



'174. . The Cometco facility is neither a hazardous waste permitted unit, nor one

T

maintaining interim status.

175. MMMI/Cometco’s storage of used oil in a surface impoundment violates 35 I1L.
Adm. Code § 739.112(a).

176.  Each day that MMMI/Cometco stored used oil in the setthling pond is a sépérate
violation of RCRA.

177. Pursuant to RCRA Section 3008(a) and (g), 42 U.S.C. § 6928(a) and (g),
MMMI/Cometco is liable for a civil penalty not to exceed $25,000 per day for each violation of
35 111. Adm. Code § 739.112(a) occurring before January 30, 1997, and up to $27,500 per day for
each violation occurring on or after January 30, 1997 (Pub. L. 104-134 and 40 C.F.R. § 19.4).

178.  Unless réquired_‘ by an Order of the Court, MMMI will continue to violate 35 IlI.
Adm.- Code § 739.112(a). Pursuant to RCRA Section 3008(a), 42 U.S.C. § 6928(a), the United
States 1s entitled to injunctive' relief against MMMI for its continuiﬁg violations of RCRA.

'EIGHTH CLAIM FOR RELIEF
Improper Used Qil Storage at the Cometco Facility

179. The- United States hereby realleges the allegations set forth above in paragraphs 1
through 11, 58 through 111, and 170 through 178 as if fully set forth herein.

180. MMMI/Cometco produces used oil through its operation and servicing of heavy
machinery at the Cometco facility. MMMI/Cometco is a “used oil generator” as defined in 35
I1l. Adm. Code § 739.100.

181.  Pursuant to 35 Ill. Adm. Code § 739.122, used oil generators must comply with
certain regulations pertaining'to the storage of used oil. Illinois Administrative Code Section
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739. 122(c) 35 Ill. Adm. Code § 739.122(c), spec1ﬁes that “[c]ontamers and aboveground tanks -
used:; store used oil at generator facxlmes must be labeled or marked clearly with the words
‘Used Oil.”” |

182. On April 3, 2001, U.S. EPA inspectors identified fifteen drugp§ of used oil being
sto.red af the Cometco facility. Six of the fifteen drums were not labe_leci with the words “Used
Oil.”

183. MMMDI’s failure to -proper_ly' label six drums of used oil is a violation of 35 IlL.
Adm. Code § 739.122(c).

184.  Pursuant to RCRA Section 3008(a) and (g), 42 U.S.C. § 6928(a) and (g),
MMMI/Cometco is liéble for a civil penalty ﬁot to exceed $25,000 per day for each violation of
35 Ill. Adm. Code § 739.122(c) occurring before January 30, 1997, énd up to $27,500l per day for
each violation occurring on or after January 30, 1997 (Pub. L. 104-134 and 40 C.F.R. § 19.4).

185.  Unless required by an Order of the Court, MMMI will continue to violate 35 IlI.
Adm. Code § 739.122(c). Pufsuant to RCRA Section 3008(a), 42 U.S.C. § 6928(a), the United
Stat-es is entitled to injunctive relief against MMMI for its continuing violations of RCRA.

NINTH CLAIM FOR RELIEF
Violation of Notification Requirements Applicable to Used Qil Processors

186.  The United States hereby realleges the allegations set forth above in paragraphs 1
through 11, 58 through 111, and 170 through 185 as if fully set forth herein.
187.  The Cometco facility’s settling pond uses gravity to physically separate used oil

from water. On at least three occasions in 1998, MMMI/Cometco retained a contractor who
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skimmed off the used oil and transported it to another MMMI facility where it was later burned

‘:‘.I‘

as used'oil‘_i;uel.-

188. MMMI/Cometco is a “used oil proc.ésso.r” as defined in 35 Ill. Adm. Code
§ 739.100. -

189.. Pursuaht to Illi_nois Administrative Code Section 739.15"1, 35 Ili. Adm. Code
§ 739.151, used oil procéssors who have not previously complied with the notification
requirements of RCRA Section 3010 must comply with those requirements and also obtain a
U.S..E-PA identification number and an Illinois speéial waste identification number.

190. For a period of time known best to lthe Defendant, but continuing at least throuéh
January 10, 2000, MMMI/Cometco did not comply with the RCRA Section 3010 notification
requirements, and did not bbfain either a U.S. EPA identification ﬁumber or an [llinois special
waste identification number.

191.  MMMI/Cometco’s failure to obtain a U.S. EPA identification number and a
Illinois special waste identification number violalea 35 [1l. Adm. Code § 739.151.

192. Each day that MMMI failed to obtain a U.S. EPA idéntiﬁéétiqn number and a
Illinois special waste identification number is a sepafate violation of RCRA.

19_3 N Pursﬁant to RCRA Section 3008(a) and (g), 42 U.S.C. § 6928(a) and (g),
MMMI/_Cozzi is liable for a civil pénaﬁy not to exceed $25,000 per day for each violation of 35
[l Adm.. Code § 739.151 oc'curfing before January 30, 1997, and up to $27,500 per day. for each

violation occurring on or after January 30, 1997 (Pub. L. 104-134 and 40 C.F.R. § 19.4).



194.  Unless required by an Order of the Court, MMMI will continue to violate 35 Ill. -

-

Adm. Code § 739.151. Pursuant to RCRA Section 3008(a), 42 U.S.C. § 6928(a), the United
~ States is entitled to injunctive relief against MMMI for its continuing violations of RCRA.
TENTH CLAIM FOR RELIEF

Violation of Hazardous Waste Identification Regulation and
Failure to Develop and Apply Used-Oil Analysis Plaln

195.. _Thé United States hereby realleges the allegations set forth above in paragraphs 1
through 11, 58 through 111, and 170 through 194 as if fully set forth herein.

196. The Cometco facility’s settling pond uses gravity to phyéically separate used oil
from water. On at least three occasions in 1998, MMMI/Cometcb retained a contractor who
skimmed off the used oil and transported it to another MMMI facility where it was later burned
as used o1l fuel.

197. MMMi/Co;’netco is a “used oil processor” as defined in 35 [ll. Adm. Code
§ 739.100.

198.  Pursuant to Illinois Administrative Code Section 739.155, 35 1ll. Adm. Code |
§ 739.155: “Owners or operators-of used oil processing and re-refining facilities must develop
and follow a written analyéis plan describing the procedures that will be used to comply with the
analysi§ requirements of Section 739.153 and, if .applicable, Section 739.172.

199.  For a period of time.known best to the Defendant, but continuing at least through
January 10, 2000, MMMI/Cometco failed to develop and follow a written analysis plan’

regarding its used oil.
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200. MMMI/Cometco’s failure to develop and follow a written analysis plan regérding

-

its used-;)il_\./iolétéd 35 I1l. Adm. Code § 739.155.

201. Each day that MMMI failed to develop and follow a written analysis plan |
regarding its used oil is a separate violation of RCRA.

202. Pursuant to RCRA Seétion 3008(a) and (g), 42 U.S.C. § é928(a) and (g), |
MMMI/Cometco is liable for a civil penalty not t(.) exceed $25,000 pér day for each violation of
35I1l. Adm. Code § 739.155 occurring befo.re January 30, 1997, and up to $27,50£) pef day for
each violation occurring on or after January 30, 1997 (Pub. L. 104-134 and 40 C.F.R. § 19.4). .

203. Unless recjufred by an Order of the Court, MMMI will continue to violate 35 Ill.
Adm. Code § 739.155. Pursuant to RCRA Section 3008(a), 42 U.S.C. § 6928(a), the Unfted
States is entitled to injunctive relief against MMMI for its continuing violations of RCRA.

ELEVENTH CLAIM FOR RELIEF
Improper Management of Used QOil

204. The Unitedl States hereby realleges the allegations set forth above in paragraphs 1
through 11, 58 through 111, and 170 through 203 as if fully set forth herein.

205. The Cometco facility’s settling pond uses gravity to physically separate used oil
from water. On at least three occasions in 1998, MMMI/Cometco retained a contractor Qho
skimmed off the used oil and transported it to another MMMI facility where it was later Bumed
as used oil fuel. |

206. MMMI/Cometco is a “used oil processor” as defined in 35 Ill. Adm. Code

§ 739.100.
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207. For a period of time known best to the Defendant, and continuing through the

T

pr:esent, Mi\"IMI/Cometco has stored used oil in the Cometco faéility settling pond.

208. Pursuant to Illinois Administrative Code Section 739.154, 35 Ill. Adm. Code
§ 739.154, used oil processors may only store used oil in “tanks, co_htainers_,‘ or units subject to
regulation gnder 35 I1l. Adm. Code 724 or 725.”

20_9.. MMMI/Cometco’s storage of used oil in the Cometcb facilitly settling pond
violates 35 Ill. Adm. Code § 739.154. .

210.  Each day that MMMI stored used oil in the Cometco settling popd is a separate
violation of RCRA.

211. Pursuant to RCRA Section 3008(a) and (g), 42 U.S.C. § 6928(a) and (g),
MMMI/Cometco is liable for a civil penalty not to exceed $25,QOO per day for each violation of
35 1ll. Adm. Code § 739.154 occurring before January 30, 1997, and up to $27,500 per day for
each violation occurring on or after January 30, 1997 (Pub. L. 104-134 and 40 C.F.R. § 19.4).

212.  Unless required by an Order of the Court, MMMI will continue to violate 35 Ill.
Adm. Code § 739.154. Pursuant to RCRA Section 3008(a), 42 U.S.C. § 6928(a), the United
States is entitled to injunctive relief again.st MMMI for its continuing violations of RCRA.

TWELFTH CLAIM FOR RELIEF
Improper Management of Used Oil Residues

213.  The United States hereby realleges the allegations set forth above in paragraphs 1
through 11, 58 through 111, and 170 through 212 as if fully set forth herein.

214. The Cometco facility’s settling pond uses gravity to physically separate used oil
from water. Oﬁ at least three occasions in 1998, MMMI/Cometco retained a contractor who
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skimmed off the used oil and transported it to another MMMI facility where it was later burned

:‘._f‘ -

as used oil fuel.

215. MMMI/Cometco is a “used oil processor” as defined in 35 Ill. Adm. Cod¢
§ 739.100. |

216. For.a period of time known best to the Defendant, and co"ntinuing through the
present, MMMI/Cometco has generated residues from the storage and processing of used oil in
the Cometco facility settling pond. U.S. EPA inspectors visually iaentiﬁed oil-stained soils
surrounding the perimeter of the Cometco facility settling pond, which constitute used oil
storage/processing residues. MMMI/Cometco hés not taken any action to manage/dispose of the
oil-stained soils.

217. MMMI/Cometco’s failure to manage the used .oil storagé/processing residues
surrounding the Cometco facility settling pond violated 35 I1l. Adm. Code § 739.159.

218. Each day that MMMI failed to manage used oil residues surrounding the Cometco
facility settling pond is a separate violation of RCRA.

219.  Pursuant to RCRA Section 3008(a) and (g), 42 U.S.C. § 6928(a) and (g),
MMMI/Cometco is liable for a civil penalty not éo exceed $25,000 per day for each violation of
35 Ill. Adm. Code § 739.159 6ccurring before January 30, 1997, and up to $27,500 per day.'lfor
_each violation occurring on or after January 30, 1997 (Pub. L. 104-134 and 40 C.F.R. § 19.4).

220.  Unless required by an Order of the Court, MMMI will continue to.violate 3511
Adm. Code § 739.159. Pursuant to RCRA Section 3008(a), 42 U.S.C. § 6928(a), the United

States is entitled to injunctive relief against MMMI for its continuing violations of RCRA.



THIRTEENTH CLAIM FOR RELIEF
— e Violation of Prohibition on Shipments of
Off-Specification Used Oil Fuels to Certain Burners

Ly 3

221. The United States hereby realleges the allegations set forth above in paragraphs l
through 11, 58 through 111, and 170 through 220 as if fully set forth herein. ‘

222. For a period of time known best to the Defendant, but at“least during the year
1998, MMMI/Cometco directed séveral shipments of used oil from the Cometco facility to the
Paulina facility for burning as fuel. Upon information and belief, MMMI/Cometco never
anal)-f-zed the oil in the manner prescribed in 35 I1l. Adm. Code § 730.172 to determine whether
the used oil met the specifications set forth in 35 Ill. Adm. Code § 730.111.

223. MMMI/Co-metco. is a “used oil fuel marketer” as defined in Illinois
Administrative Code Sections 739.110 and 739.170, 35 Ill..'Adm. Code §§ 739.110, 7.39.170.

224.  For a period of time known best to the Defendant gnd continuing to the present,
MMMI/Cozzi burned used oil for energy recovery in space heaters at the Paulina fécility. Upon
. information and belief, MMMI/Cometco never analyzed'the oil to determine whether it met the
specifications set forth in 35 [1l. Adm. Code § 730.111.

225.  MMMI/Cozzi is a “used oil burner” as defined in Illinois Administrative dee _
Sections 739.110 and 739.160, 35 Ill. Adm. Code §§ 739.1 10, 739.160.

226.  On a number of occasions known best to the Defendant, but consi;ting of at least
three shipments during 1998, MMMI/Cometco shipped off-specification used oil to the Paulina
facility for burning.

227.  Upon information and belief, MMMI/Cozzi never possessed either a U.S. EPA
identification number or a Illinois special waste identification number.
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228. MMMI/Cometco’s shipments of used oil to a used oil burner which lacked a U.S.
_Ei;zjc‘lt—e.nti-f:lcatio;llnumber and é Illi-nois speéiai waste i'd_entiﬁ.éétidn number violated 35 Il1.
Adm. Code § 739.171.

229. Each shipment that MMMI rpade to a used oil burner lacking t‘he requisite -
identification numbers is a separate violation of RCRA. -.

230. Pursuant to RCRA Section 3008(a) and (g), 42 U.S.C. § 6928(a) and (g),
MMMI/Cometco is liable for a civil penalty not to exceed $25,000 per day for each violation of
35 I1l. Adm. Code § 739.171 occurring before January 30, 1997, and up to $27,500 per day for
each violation occurring on or after January 30, 1997 (Pub. L. 104-134 and 40 C.F.R. § 19.4). |

251. iness required by an Order of the Court, MMMI will continue to violate 35 Il
Adm. Code § 739.171. Pursuant to 'RCRA Section 3008(a), 42 U.S.C. § 6928(a), the United
States is entitled to injunctive relief against MMMI for its continuing violations of RCRA.

FOURTEENTH CLAIM FOR RELIEF

Failure to Obtain Certifications Relating
to Shipments of Off-Specification Used Qil Fuels

232.  The United States hereby fealleges the allegations set-forth above in paragraphs 1
.through 11, 58 thr(;ugh 111, and 170 through 231 as if fully set forth herein.
233.  For a period of time known best to the Defendant, but for at least during the year
1998, MMMI/Cometco directed several shipme'nt.s of used oil from the Cometco facility to the
Paulina facility for burning as fuel. Upon information and belief, MMMI/Cometco never
analyzed the oil in the manner prescribed in 35 Ill. Adm. Code § 730.172 to determine whether

the used oil met the specifications set forth in 35 Ill. Adm. Code § 730.111.
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234.  MMMI/Cometco is ;a “used oil fuel marketer” as defined in Illinois -
Ailfrlzl‘i-s-tra;t.ive .C;)de Sectiqns 739.110 and 739.170, 35 11l Adr‘A. Code §§ 739.110, 739.176.

235. For a period of time known best to the Defendant and-continuing to the present,
MMMI/Cozzi burned used oil for energy recovery in space heaters at the Pgtl‘lina facility. Upon
information and belief, MMMI)Cometco never analyzed the oil to dete;xnine whether it met the
specifications set forth in 35 Ill. Adm.,Code § 730.111.

- 236. MMMI/Cozzi is a “used oil burner” as deﬁned in Illinois Admipistrative Code
Sections 739.110 and 739.160, 35 Ill. Adm. Code §§ 739.110, 739.160.

237.  On a number of occasions known best to the Defendant, but consisting of at least
three shipments during 1998, MMMI/Cometco shipped off—speciﬁcation used oil to the Paulina
facility for burning. | | |

238. Upon information and belief, prior to directing its first shipment of off-.
specification used oil fuel to MMMI/Cozzi. IMM.MI/Cometco failed to obtain a written and
signed notice from MMMI/Cozzi certifying that it had notified U.S. EPA of the location and |
general description of its used oil management activities and would only burn the off- .
specification used oil only in an industrial furnace or boiler identified in Illinois Administrative
Code Section 7;39. 161(a).

239. MMMI/Cometco’s shipments of used oil to a uséd oil burner without first
obtaining a Section 739.175 certification violated 35 I1l. Adm. Code § 739.175.

240.  Each shipment that MMMI made to a used oil burner without first obtaining a

Section 739.175 certification is a separate violation of RCRA.
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241. Pursuant to RCRA Section 3008(a) and (g), 42 U.S.C. § 6928(a) and (g),

=

MMI-/'Co_f;letco is liable for a civil penalty not to .exceed $25,600 per day for each violation of |
35 11l. Adm. Code § 739.175 occurring before January 30, 1997, and up to $27,500 per day for
eqch violation occurfing on or after Januéry. 30, 1997 (Pub. L. 104-134 and_._40 C.FR.§194).
242.  Unless required by an Order of the Court, MMMI will c;)ntinue to violate 35 Ill._
Adm. Code § 739.175. Pursuant to RCRA .Sectio-n 3008(a), 42 U.S.C. § 6928(a), the United
States is entitled to injunctive relief against MMMI for its continuing violations of RCRA.

FIFTEENTH CLAIM FOR RELIEF
Violations of Used Qil Storage Regulations at Paulina

243, The United States hereby realleges thé allegations set forth above in paragraphs 1
through 11, 58 through 111, and 170 through 242 as if fully set forth herein.

244,  MMMI/Cozzi produces used oil through its operation of shredders and other
machinery at the Paulina facility. MMMI/Cozzi constitutes a “used oil generator”-as deﬁn;ed in
35 Ill. Adm. Code § 739.100.

245.  Pursuant to 35 Ill. Adm. Code § 739.122, used oil generators must comply with
certain regulations pertaining to the storage of used oil. Illinois Administrative Code Section
739.122(c), 35 Ill. Adm. Code § 739.122(c). specifies that “[c]ontainers and abovegrouna tanks
used to store used oil at 'g.enerator facilities must be labeled or marked clearly with the words
‘Used Oil."

246. On or about August 4, 1998, U.S. EPA inspectors identified at least 26 drums of
used oil being stored at the Paulina facility. None of the 26 drums were labeled with the words
“Used Oil.”
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247. MMMP’s failure to-properly label 26 drums of used oil is-a violation of 35 III.

<

Adm, Code § 759.122(c).

248. - Pursuant to RCRA Section 3008(a) and (g), 42 U.S.C. § 6928(a) and (g).
MMMI/Cozzi is liablle for a civil penalty ﬁot to exceed $25,000 per day fér_ __¢a_1ch violation of 35
11l. Adm. Code § 739.122(c) occurring before January 30, 1997, and up:'to $27,500 per déy for
each violation occuniné on or aﬁer January '30,- 1997 (Pub. L. 104-134 and 40 C.F.R. § 19.4).

249.  Unless required by an Order of the Court, MMMI will continue to violaté 35111
Adm. Code § 739.122(c).. Pursuant to RCRA Section 3008(a), 42 U.S.C. § 6928(a), the United
States is entitled to injunctive relief against MMMI for its continuing violations of RCRA;

SIXTEENTH CLAIM FOR RELIEF
Violations of Used Qil Storage Regulations at Paulina

250. The United States hereby realleges the allegations set forth above in paragraphs 1
through 11, 58 through 111, and 170 through 249 as if fully set forth herein.

251. MMMI/Cozzi produces used oil through its operation of shredders and other
machinery at the-Paulina facility. MMMI/COzii' constii_utes a “used oil generator;’ as defined in
35 Ill. Adm. Code § 7'39_.100."

252.  Pursuant to 35 Ill. Adm. Code § 739.122, used oil generators must comply with
certain ;egulations pertaining to the storage of used oil. Illinois Administrative Code Section
739.122(d), 35 Ill. Adm. Code § 739.122(d), specifies that “[u]pon detection of a release of used
oil to the environment . . . a generator shall perform the following cleanup steps: (1) Stop the

release; (2) Contain the released used oil; (3) Properly clean up and manage the released used oil
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and other materials; and (4) If necessary, repair or replace any leaking used oil storage containers

s i

or tanks prior to returning them to service.”

253.  On August 4, 1998, U.S. EPA inspectors visually identified séveral areas of
releases of used oil at the Paulina facility, spgciﬁcally in the immediate vici_ni}y of the above-
ground storage tanks located in Yara 1 and Yard 10. At that time, the US EPA inspectors
informed Cozzi persor_mel of the used oil rélegses. On Octqber 5, 1998, the U.S. EPA inspectors
again inspected the Paulina facility and nbted that the used-oil releases had not been cleaned up.

254. MMMI’s failure to properly clean up the released used oil violated 35 1Ii. Adm..
Code § 739.122(d). |

255. Each- day that MMMI failed to properly clean up the released used oil is a separate
violation of RCRA. |

256. Pursuant to RCRA Section 3008(a) and (g),42 U.S.C. § 6928(a) and (g),
MMMI/Cozzi is liable for a civil penalty not to exceed $_25,d00 per day for each violation of 35
ML Adm. Code § 739.122(d) occurring before January 30, 1997, and up to $27,500 per day for
each viole;tion occurring on or after January 30, 1997 (Pub. L. 104-134 and 40 C.F.R. § 19.4).

257. .Unléss required by an Order of the Court, MMMI will continue to violate 35111
Adm. Code § 739.122(d). Pursuant to RCRA Section 3008(a), 42 U.S.C. § 6928(a), the United
_States is entitled to injunctive relief against MMMI for its continuing violations of RCRA.

SEVENTEENTH CLAIM FOR RELIEF
Improper Burning of Used Qil

258.  The United States hereby realleges the allegations set forth above in paragraphs 1
through 11, 58 through 111, and 170 through 257 as if fully set forth herein.
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259. For a period of time known best to the Defendant and continuing to the present,

_,_’..f"

M‘MMI-/-Cc;zi' burned used oi} for energy recovei'y in space hea-ters.at the Paulina facility. Upon
information and belief, MMMI/Cometéo never analyzed the used oil to determine whether it met
the specifications set forth in 35 Ill. Adm. Code § 730.111. )

260. MMMI/Cozziis a ;‘used_oil burner” as defined in IllinoishAdministrative Code
Sectiéns 739.110 and 739.160, 35 Ill. Adm. Code §§ 739.110, 739.160.

261. Upon information and belief, a portion of the used oil burned in the Paulina
facility space heaters had been generated off-site at the Cometco and/or Ewing facilities.

' 262.  Burning off-specification u;ed oil fuel in space-heaters for energy recovery, when
such us.ed oil fuel has been gene.rated off-site, violates 35 I1l. Adm. Code § 739.161.

1263. Eaéh day that MMMI burned off-specification used oil fuel -- gen‘er_atéd off-site--
in space-heaters for energy recovery is a separate vioiation of RCRA.

264.  Pursuant to RCRA Section 3008(a) and (g), 42 U.S.C. § 6928(a) and (g),
MMMI/Cézzi is liable for a civil penalty- not to exceed $25,000 per day for each violation of 35
IlI. Adm. Code § 739.161 occurring before January 30; 1997, and up to $27,500 per day for each
violation occurring on or after January 30, 1997 (Pub. L. 104-134 and 40 C.F.R. § 19.4).

265.  Unless required by an Order of the Court, MMMI 'will continue to violate 35 111..

Adm. Code § 739.161. Pursuant to RCRA Section 3008(a), 42 U.S.C. § 6928(a), the United

States is entitled to injunctive relief against MMMI for its continuing violations of RCRA.
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. ‘EIGHTEENTH CLAIM FOR RELIEF
et e _ Improper Used Oil Storage at Ewing

266. The United States hereby realleges the allegations set forth above in paragraphs 1
through 11, 58 through 111, and 170 through 265 as if fully set forth herein.

267. MMMI/Scrap Processing produces used oil throﬁgh its operation of shredders and
- other machinery at the Ewing facility. MMMI/Scrap Proces;ing constitutes a “used oil |
generator” as defined in 35 Ill. Adm. Code § 739.100.

268. Pursuant to 35 Ill. Adm. Céde § 739.122., used oil generators mu.st.comply with
certain regulations pertaining to the storage of used oil. Illinois Ad.ministrative Code Section -
739.122(c), 35 Ill. Adm. Code § 739.122(c), specifies that “[c]ontainers and aboveground tanks
used to store used oil at generator facilities must be labeled or marked clearly with the words
‘Used Oil.””

269.  On or about August 4, 1998, U.S. EPA inspectors identified at least thirteen
drums of used oil being stored at the Ewing facility. None of the thirteen drums were labeled
with the words “Used Oil.”

270. MMMI’s failure to properly label thirteen drums of used oil is a violation of 35
Ill. Adm. Code § 739.122(c).

271. Pursuant to RCRA Section 3008(a) and (g), 42 U.S.C. § 6928(a) and (g),
MMMI/Scrap Processing is liable for a civil penalty not to exceed $25,000 pér day for each
violafion of 35 I1l. Adm. Code § 739.122(c) occurring before January 30, 1997, and up to
$27,500 per day for each violation occurring on or after January 30, 1997 (Pub. L. 104-1.34 and

40 C.F.R. § 19.4).
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272.  Unless required by an Order of the Court, MMMI will continue to violate 35 Ill.
e o . . o - .
Adm. Code § 739.122(c). Pursuant to RCRA Section 3008(a), 42 U.S.C. § 6928(a), the United

States is entitled to injunctive relief against MMMI for its continuing violations of RCRA.

NINETEENTH CLAIM FOR RELIEF -
Violation of Hazardous Waste Accumulation Regulations

273. The United States hereby realleges the allegétions set forth abovg in paragraphs 1
through 11, 58 through 1.1 1, and 170 through 273 as if fully set forth herein.

274. F or a period of time best known by Defendants, and continuing through October
1998, MMMI/Cozzi operated a “used oii tank” at thé Paulina facility. On August 17, 1998, U.S.
EPA inspectors sampled the “used 01l material in that'tank.. The U.S. EPA’s analysis of the
material indicated the presence of 54,000 ppm tetrachlorbethene (>1,000 ppm total hélogens) and
63 ppm benzene.

275. Pursuant to [llinois Administrative Code Section 739.110(b), 35 Ill. Adm. Code
§ 739.110(b), used oil containing more than 1,000 ppm total halogens is presumed to be a
hazardous waste. Generators of hazardous waste are subject to the regulations codiﬁed at 35 11l
Adm. Code Part 722.

276. "On June 2, 1989, MMMI's predecessor, Cozzi, notified U.S. EPA of its status as
a conditionally exempt small quantity generator of between 100 kilograms and 1,000 kilograms
of hazardous waste per month. -

277. MMMI/Cozzi’s “used oil tank™ at the Paulina facility was not labeled with the
words “hazardous waste” nor was there an accumu!ation date recorded for the material iﬁ the

tank.



278. MMMI/Coui;s failure to labe.l the tank with the words “hazardous waste” and its |

R ‘_.I-"

failure to record ah accumulation date fér the material in the taﬁk violated 35 Ill. Adm. dee
§ 722.134(d).

279. Each day that MMMI accumulated hazardous waste in an irr;p{operly labeled tank
or failed to record an accumulation date for the hazardous material in thé tank is a separate
violation of RCRA. |

280. Pursuant to RCRA Section 3008(a) and (g), 42 U.S.C. § 6928(a) and (g);
MMMI/Cozzi is liable for a civil penalty not to exceed $25,000 per day for each violation of 35
Ill. Adm. Code § 722.134(d) occurring before January 30, 1997, and up to $27,500 per day for
each violation occurring on or after Jgnuary 30, 1997 (Pub. L. 104-134 and 40 C.F.R. § 19.4).

281. Unless required by an Order of the Court, MMMI will continue to violate.35 Ill.
‘Adm. Code § 722.134(d). Pursuant to RCRA Section 3008(a), 42 US.C.§ 6928(a), the United
States is entitled to injunctive reiief against MMMI for its continuing violations of RCRA.

TWENTIETH CLAIM FOR RELIEF
Violation of Hazardous Waste Accumulation Regulations

282.  The United States hereby realleges the allegations set forth ébove in paragraphs 1
| through 11,58 through 111, and- 170 through 281 as if fully set forth herein.
283.. For a period of time best known by Defendants, and continuing through October
1998, MMMI/Cozzi operated a “used oil tank” at the Paulina facility. On August 17, 1998, U.S.
EPA inspectors sampled the “used oil” material in that tank. The U.S. EPA’s analysis of the
material indicated the presence of 54,600 ppm tetrachloroethene (>1,000 ppm total halogens) and

63 ppm benzene.



284. Pursuant to Illinois Administrative Code Section 739.1 .lO(b),. 35 1ll. Adm. Code
§:7‘3;-;11 O(_l;), ﬁsed oil containing more than 1,000 ppm total héiogens is pres.umed tobe a
hazardous waste. Generators of hazérdous Waste are subject to the regulations codified at 35 Ill.
Adm. 'Codle Part 722. | | ]

285. On June 2, 1989, MMMI’s predecessor,_Cozzi, notiﬁeci U.S. EPA of its étatps as
a conditionally exempt small quantity generator of between 100 kilograms and 1,006 kilograms'
of hazardous waste per month. |

286. In October 1998, MMMI/Cozzi disposed of the tank and its contents. Upoﬁ
information and belief, in disposi'ng of the tank and its contents, MMMI/Cozzi did not comply
with the hazardous waste disposal requirements set forth at 35 ill. Adm. Code § 721.105(g)(3).

287. MMMI/Cozzi’s failure to dispose of its hazardous waste in the manner set forth in
35 11l. Adm. Code § 721.105(g)(3) violated 35 Ill. Adm. Code § 721..105(g)(3).

288.  Pursuant to RCRA Section 3008(a) and (g), 42 U.S.C. § 6928(a) and (g),
MMMI/Cozzi is liable for a civil penalty not to exceed $25,000 per day for each violation of 35
[1l. Adm. Code § 721.105 occurring before January 30, 1997, and up to $27,500 per day for each
violation occurring on or after January 30, 1997 (Pub. L. 104-134 and 40 C.F.R. § 19.4).

289.  Unless required by an Order of the Court, MMMI will continue to violate 35 Ill.
Adm. Code § 721.105. Pursuant to RCRA Section 3008(a), 42 U.S.C. § 6928(.';1), the United

States is entitled to injunctive relief against MMMI for its continuing violations of RCRA.

RELIEF REQUESTED

WHEREFORE, the United States respectfully requests that this Court:
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1. Order MMMI to comply with the Clean Air Act and its implementing regulations;

P
=t 3

2. Order MMMI to comply with all terms and conditions of its NPDES Storm water
Permits, as well as applicable provisions of the Clean Water Act and its implementing
regulations;
3. Order MMMI to comply with the Resource Conservatior; and Recovery Act and

its implenﬂenting state and federal regulations;

| 4. Assess civil penalties against MMMI of up to $25,000 per day, per violation, for
eaéh and every violation of the CAA, CWA, and RCRA, and the applicable regulations
promulgated thereunder, prior to January 31, 1997, and up to $27,506 per day for each violation
occurring on or after January 31, 1997, as provided in Pub. L. 104-134 and 40 C.F.R. § .19.4.

5. Grant the United States such other relief as this Court deems just and proper.

Respectfully submitted,

CRUDEN “—
cting Assistant Attorney General
Environment and Natural Resources
Division’
U.S. Department of Justice

: By:
Date; 6 - /2 -&1 / % %\
: : ' JO

JEFFREY A. SPECTOR /
Trial Attorney
nvironmental Enforcement Section
U.S. Department of Justice
P.O. Box 7611
Washington, DC 20044
(202) 514-4432

./
Date: </D / /- /{g){
71— 1% -
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SHERRY L. ESTES
Associate Regional Counsel
U.S. EPA - ORC (C-14J))
77 West Jackson Blvd.
Chicago, IL 60604
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